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THE STAYE GF TEXAS |
: ENOW XEE MEN BY THESE PRESENTS:

. COUNTY OF HABRIS. §

THAT WEEREAS, DecRarant is the owner of that certain real

preperty iz Sarris Coumty, Texas, described as follows:

RTINS T
s

Beire 3 3.327% acre tract of Iamd gut of Reserve "B" of Block 9 of A
Glenshammen,, Section 4 according to the map as recorded in Volume 187, 4
sage & of the ¥p: records of Hexris County, Texas and being more part1cu1ar1y
Geccrited by metes amt bounds as follows:

FEINSING at the Mertheast cormer of the above said Reserve "B, said point
befny in the Swrh iine of & Harris County Flood Control District 60 Drainage

"t Excesemt scoording thoIme 8102, page 439 of the Harris County Deed Records;

mm&nmng alopg the East Line of the above sa1d Reserve '"B" a
.ﬁsmemfm-ss feet mspomt for corner of the tract of land herein

m-ms 2 distmee of 3.00 feet to a poin.t for corner of the tract of land
Dewein Mﬁ;

mmmamgtﬁeﬁstlmufthe above said Reserve "B" and
- the Mest righr-of-way Eime of Mzplecrest Drive, based on 60.00 feet in width
: zsﬁsmefl@.mfeetmapmntcfme,

: Mmamb'ﬁzmcmamnngalm, the East line of the above
SRt Besexve "B® amd the West right-of-way line of the above said Maplecrest
Driwe befoy a omwe to the right, having a radius of 1,038.93 feet, a central
angle of NA"SS™, 2 Iength of 364.14 feet, contiming a distance "of 97.50

. Eegtmzmmfurme&uﬂmstcmﬁr of the tract of land herein described;

mxwwam&m 13 feet to a point for corner of the
trace of IamE Berein described :

. DENEY O8°1W ¥ a ﬁstzme 0£'15.36 feet to apomt for corner of the
. txact of Eami Derefm

THENE ¥ &i"’“\l'ﬁ' Ez cf.:stam:e ‘ef 122.50 feet to a point for cormer of the
toact of ok berefnm described;

THENE ¥ ISTR"SS™ E & distance of Z14.27 feet to a point for the Northwest

comner of the tract of Iand herein described, said point being in the North line
. of the afowe sxid Beserve "5 and the South line of the above said Harns County
| Oit" Bratoage Essenents,

THEKE ¥ S°R43" E foltoking along the North line of the above said Reserve

P and the’ Srhe ke of the above said Harris County 60" Drainage Easement

z diszpce of 62.18 feet to 3 point for the Northeast corner and the PLACE OF

BEETNING: of the tract of Imnd herein described.

From this pregerty will be cut four (4} lots, said lots. being fully

ised ¥m Exkibit ¥, zttached hereto and made a part hereof for all

purpeses; zmi atl the remainder of the above described property shall
cunstzme Em uea- ‘ . )
" ANI; WEEREAS, HDeckarant nn canvey the said properties, subject td

certxix g'-ur..ectu'e caovenzmts, cenditiens, restrictions, liens and
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charges as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of The PropETTEES ‘
described above shall be held, sold and conveyed subject 1o the :‘r‘n".l:lme
ing easements',r restrictions, covenants and conditioms, .21l of wifich =rr=
for the purpose of enhancing enhancing and protecting;

AND WHEREAS, Declarant will convey the said properties, sibject Tn
certain prétective covenants, coﬁditions, restrictions, liens anid m
as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of the pruperTi=s
described a‘bove shall be held, sold and conveyed subject 'to The imIanzg;
easements, restrictions, covenants, and conditions,- 21l .of whith zov= S
the purpose of enhancing and‘proiecting the value, desirabilizty,, zmd
attractiveness of the real property. These easements, covenants.,
restrictions and conditions shall run with the real properTy =nd Shald
be binding on all parties having or acquiring amy right, Title x7T Hmmyess
in the described properties or any part thereof, ;'ind shall dnure o, e
benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to .GIE}\TCLIST}ER
COMMUNITY ASSOCIATION, INC., its successors and assigns.

Section 2. "Properties' shall mean and refer to that rerwain J==
property herein described, and such additions thersto as may hereefiery
be brought within the jurisdicltion of the Associatinn. | " :

" Section 3. “Common Area" shall mean all real property osm=d Dy
the Association for the common use and enjoyment of the owners. The
Common Area to be owned by the Association at the time oI <the IO VIR

of the first lot is described as follo{vs: All of the propertiss mm.e

"described and the buildings, structures and improvements therepn, TAWE

AND EXCEPT, the four (4) Building Sites above described and shell Imcisis, -
for example, but not by way of limitation, all recreational :Eamli::&-s,
swimming pools, pumps, trees, landscaping, pipe wires, cnniizz‘ifs., =i
other public utility lines situated thereon.

Section 4. "Lot" or parcel, shall mean and refer to mny of The = . {
four (4) Buildi‘ng Sites (which except th.eVCommon Ax."ea)' on aiffich there H5s 0
or will be constructed a sir;gle family townhouse which is To ‘e Imidiais-

ually and ‘'separately owned.
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Section 5. "Townhouse" shall mean a single family residence
unit joined together with at least one more single family residence
by a common wall, or walls, and/or roof and/or foundation.

Sectlon 6. "0wner" shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee simple title to
aﬁy lot which is a part of the Properties,fincluding contract sellers,
but excluding those having such interest merely as security for the
performance of an obligation. |

Section 7. "Declarant” 'shall mean and refer to LEYENDECKER AND
ASSOCIATES, INC., its successors and assigns if such successors or
a551gn5 should acqu1re more than one undeveloped Lot from the Declarant
for the purpose of development

ARTICLE Ii
_ ANNEXATION OF ADDITIONAL PROPERTIES

Annexatlon of add1t10na1 property shall requ1re the assent of
two-thirds (2/3) of the Class A members and two-thirds (2/3) of the
Class B members, if any, at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than
thirty (3) days nor more than fifty (50) days in advance of the
meeting setting forth the purpose of the meeting. The presence of
members or of prox1es entitled to cast sixty (60%) percent of the votes
of each class of membership shall constitute a quorum. If-the required
quorum is not forthcoming at any meeting, another meeting may bé called,
subject to the notice requirement set forth above and the required
quorum of such subsequent meeting shall be one-half (1/2) of the

required quorum of the preceding meeting. No such subsequent meeting

shall be held. more than fifty (50) days follow1ng the precedlng meetlng

In the event that two-thirds (2/3) of the Class A membership or two-
thirds (2/3) of the Class B: Membersh1p are not present in person or
by proxy, members not present may give their written assent to the action
taken thereat.- ‘ '
| ARTICLE 11T .
MEMBERSHIP

Every person or entity who is record owner of a fee or undivided
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fee inferest in any Lot which is subject to covenants of record to
assessment by the Association, including contract se]lers, shall be
a membér of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as secufity
for the.purpose~of an obligation. Membership shall be appurtenaﬁt to
and may not be separéte from ownership of ény Lot which is subject to
assessment by the Association. Ownership of such Lot shall be the
sole qualification for membership.
N.ARTICLE v
" VOTING RIGHTS
The Association shall have two clﬁsses of voiing membership:
.Class A: Class A members shall be those Owﬁers'as defined in
Article III with the exception of the Declarant. Class A members

shall be enfitled to one vote!for each Lot in which they hold the

interest required for membership by-Article III. When more than one

person
. The vote for such Lot.shall be exercised as they, ahong themselves,
defe¥mine, but in no event shall more than one vote be cast with
~ respect to any Lot. o . ‘
Class B. The Class B member(s) shall be the Declarant. The Class
B membgr(s) shall be éntitled to tﬁree (3) votes fof each Lot owned,
provided that the Class B membership sﬁall ceasé and be converted to
Class A membership on the happening of either of the followirg events,
‘ (a) when the total votes outstanding in the
Class A membership equal the total out-
~ standing in the Class B membership,‘or
. : ) January 15, 1975.
- ARTICLEV -
fROfERTY RIGHTS

Section 1. Members' Easements of Enjoyment: Every member shall have

a right and easement of enjoyment in and to the Common Area and such

easement shall be appurtenant to and shall pass with the title ;b_

every assessed Lot, subject to the following prbvisions:

r0lds such interest in'any Lot, all such persons shall be members.
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(a) the right of the Association to limit
thg number of guests of members;

(b) the righf of the Association to chargé
reasonable admission and other fées for the
Iuse of any recreational faciiity situated
upon the Common Area;

(c) 'the‘right of the Association, in accordance
with its Articles and By-laws, to borrow ﬁoney
for the purpose of impFoving the Common Area
and facilities and in aid thereof to mortgége

said property, and the rights of such

mortgagee in said properties shall be sub-’
‘ordinate to the rights of the homeowners here-
under;
(d} the right of the Association to suspend the
. voting rights and right to use of the recrea-
tional facilities by a member for any period
during which any assessment against his Lot
remains unpaid; and for a period qotvto exceed
sixty (60) days for any infraction of its-
published ;ules‘and regulations; ’
(e) the right of the Association to dedicate or
Atransfer all or any part of the Common Aréé to
any public agency; authority o? utility for
such purposes and subject'to such conditions
as may be agreed to by thé members.'No such
dedication or transfer shall be effective unless
‘written notice of the prqposed action is sent to
évery member not less than thirty (30) days nor
more than fifty (50) days in advance and ﬁnlésé
an inétfument signed by membefs-entitled to cast
two-thirds (2/3) of the votes of the Class A mém- . ":@l
bership ;nd two-tﬁirds (2/3) of the votes of the
Claés B membership, if any, has'Been recorded,

agreeing to such dedication or transfer,

-5- . - !
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Section 2. Delegétion of Use. Any member may delegate, in

accordance w1th the By-Llaws, his Tlght of enJoyment to the Common
Area and facilities to the members of his family, his tenants or
contract purchasers who reside on the property. '

Section 3. Title to the Common Area. The Declarant hereby’

cenenants.for itself, its heirs and assigns, that it will convey

fee simple title to the Common Area to the Association, free and

clear of all encumbrances and liens, prior to the conveyance of

the first Lot. As a right running with the recal property, ownership
- of each Lot shall entail the nse and enjoyment of all walks, stairs,

pavement, driveways, parking areés; entrances and exits owned by the

Association and there shall always be access by both pedestrians and

vehicles to and from each Townhouse to a street dedicated to public

use without hindrance of such communlcatlon ways by the Assoc1atlon and/

or Owners of the Townhouses. T1t1e to the Common Arca shall remain

und1v1ded in the Assoc1at10n so as to preserve ‘the r1ghts of the

Owners w1th respect to their use and enjoyment of the Common Area..

' ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, far each Lot owned -within the Properties,’
hereby covenants, and'caeh Owner of any Lot by acceptance of a Deed
therefor, whether or not it shall be so expressed in'any such Deed or
ether conveyance, is deemed to covenant and agree to payjto the
Association: (lj annual assessments or charges and (2) special
assessments for capital improvements, such assessments to be fixed,
'estaniished and collected from time to time as hereinafter providedQ
The annual and special assessments, together with such interest thereon
and costs of collection thereof, as lereinafter prov1ded shall be a
charge on the land and sha]l be a cont1nu1ng lien ‘upon the property
against which each such assessment is made. Each such assessment .
together with such interest, costs, and reasonable attorney s fees shall
also be the personal obligation of the person who was the Owner of such

property at the time when the assessment fell due. The personal
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Vobligation shall not pass to his successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by

~the Association shall be used exclusively fér the purpose of promoting
the recreation, health, safety and welfare of the resident in the
Properties and in particular for the improvement and maintenance of
the Properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Common Area, and of the

Townhouses situated upon the Properties. Such uses shall include, but

are not limited to, the cost to the Association of all taxes, insurance,
repairs, replacement and maintenance of the Common Area and of the
maintenance of the exteriors 6f the Lots or Townhouses as may from tine
to time be authorized by the Board of Directors, and other facilities

and activities including, but not limited to, mowing grass, caring for
the grounds, landscaping, swimming pool, recreational buildings gnd
equipment, roofs and exterior walls of the Townhouses, garages , including
their roofs,garbage pickup, water and sewer service furnished to the
Townhouses by the Association and other charges required by this Dec-
laration of Covenants, Conditions and Restrictions or that the Board of
Directors of the Association shall determine to be necessary or desirable
to meet‘the‘primary purpose of the Association, including the establish-
ment and maintenance of a reserve for repair, maintenance, taxes, and
other charges as specified herein.

Section 3. Basis and Maximum of Annual Assessments. Until January, 1977

the maximum annual assessmenf shall be $480.00 per Lot.
(a) From and after January, 1977, the maximum
annual assessment may be increased effective
January 1st of each year without a vote of the
membership in conformance with the yearly rise,
if any, of the Consumer Price Index (published
by the Department of Labor, Washington, D.C.) for
. the preceding month of July or not more than 3% above
the maximum assessment for the previous year, ﬁﬁich-;

ever is greater.

-7~
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+(b) From and after January 1st, the maximum annpal
assessment may be inc¥eased above that establiéhed'
by the Consume; Price Iﬁdex Formula; Qrovidéd

. ) that any such change shall have the assent of
two-thirds (2/3) of the votes of each class of
members who are voting in person or 'by proxy, at
a.meeting duly called for this purpose, written
notice of which shall be sent to all members not less
than thirty (30) days nor more than fifty (50)
days in advance of the meeting setting forth the
purpose of the meeting. The limitations- hereof shall
not apply to any change in the maximum and basi; of
the assessments undertaken as an incident to a merger
or consolidation in which’the Association is
authorized to participate under its Articlesof Incofpor-
ation.'

(c) After consideration of current maintenance costs and

future needs of thelAssociation, the Board of
Directors may levy the annual assessments at an
amount not in excess of the maximum. As long as there
is a Class B membership, the Board of Directors may
charge and collect a frac;ion of the annual assessment
on each Lot until the conveyance of said Lot by
Declarant to an Owner,.grovided that any such
fractional charge to Declarant shall not be less
than twenty-five 625%)‘percent.

Section 4. Special Assessments for Capital Improvements. In

addition fo the annual assessments authorized above, the Association.may
levy in any a;sessment year, a special assessment applicable to tﬂat
year only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair or replacemént
of a described capital improvement upon the Cemmon Area, including the

necessary fixtures and personal property related thereto, provided that
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any such assessment shall have the assent of two-thirds (2/3)

of the votes of each class of members who are voting in person or

by proxy at a meeting duly called for this purpose, writteﬁ notice

of which shall be sent to all members not lesﬁ.than thirty (30) days
nor ﬁore than fifty (50) days in advance of the meeting setting forth
the purpose of the.meetiﬁg. ‘

Section 5. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Lots except as
provided in Section 3(c) hereof, and may be collected on a monthly
basis, i.e. 1/12th of the annual assessment on each Lot each month.

Section 6. Quorum for Any Action Authorized Under Sections 3 and -

4. At the first meeting called, as provided in Sections 3 and 4 hereof,
the presence at the meeting of members or‘of~proxies entitled to cast
sixty (60%) percent of all the votes of each class of membership

shall 6onstitute a quorum. If the required quorum is not forthcoming
at‘any meeting, another meeting may be called, subject to the notice
requirement set forth in Sections 3 and 4,'and the required quorum at
any such subsequent meeting shall be one-half (1/2) of the required
qﬁorum at the preceding meeting. No such subsequent meeting shall be
held ﬁore than fifty (50) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates.

The annual assessments provided for herein shall commence as to all
Lots on the first day of the month following the conveyancelof the
Common Area. The first énnua; adsessment shall be adjusted according
to the number of months remaining in the calendar year. The Board of
;Diiectors shall fix the amourt of the annual assessment agaiﬁst each .
Lot at least thirty (30) days in advance of cach annual assessment
period; provided; however, that the Board of Directors shall have the
"right to adjustﬁthe annual assessment as léng as any such adjustment
does not exceed the maximum permitted hereunder with thirty. (30) days
written noticé given to each Owner. Written notice of the annual
assessment shall be sent tb.ebery Owner subject thereto. The due dates

shall be éstablished by the Board of Directors and, unless otherwise
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. provided, the Association Shall collect each month from the Owner
of'gach Lot 1/12th of the annual assessment for such Lot. The
Associatién shall upon demand, at any time furnish a certificate in
writing'signéd bf.an officer of the Association setting forth whether
the assessments on a‘specified Lot have been paid. A reasonable charge
may be made by the Board of Directors for the issuance of these
certificates. Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid:

Section 8. Effect of Non-payment of Assessments: Remedies-of the

AssociationLAAnj assessments which are not paid when due shall be
delinquent. If the Assessment is not paié within thirty (30) days after
the due date. the assessment shall bear interest from the .date of
delinquency at the rate of six (6%) percent per annum, and the
Association may bring an action at law against the Owner personally

he same, or foreclose the lien againsgt the —«op;,ay,

obligated to pay

et

and interest, costs, and feasonable attorney“s.fees of any such

action shall be added to the amount of such assessment. Each Owner, by

his acceptance of a deed to a Lot, herebf~expressly vests in.the
GLENCLUSTER COMMUNITY ASSOCIATION, INC. or its agents the right and

power to bring all actions against such owner personally fof the collection
of such.charges as a debt and to enfo?ce the aforesaid lien by all

methods aVailéble for the cnfofcement of such liens,including fore-
closure by an action brought in the name of the Asséciation in a like
fmanner as a mortgage or deed of ‘trust lien on real property, and such
Owner hereby ekpressly grants to the Association a power of sale in
connection with said lien. The lien provided for in this section shall

be in favor of the Association and shall be for the benéfit of all other
Lot Owners. The Asscciation acting on beha1f~of the Lot Owners shall have
the power to ﬁid in an interest foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same; and to subrogate

so much of its right to such liens as may be neccssary. No Owner may waive
or otherwise escapé 1iability for -the assessments provided for herein |

by non-use of the Common Area or abandonment of his Lot.

-10-
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Section 9. Subordination of Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien

of any'mortgage or mortgages granted or crgated by the Owner of

any Lot to secure the payment of monies advanced and used for the
‘purpose of purcﬂasing and/dr improving such Lot. Sale or Transfer

of any Lot shall not affect the assessment lien., However, the sale
or transfer of any Lot pursuant to a foreclosure under such purchase-
money or improvement mortgages or any proceeding in lieu of fore-

" closure thercof, shall extinguish the lien of such assessments as to
payments thereof which became due prior to such sale or transfer. No
salé or transfer shall relievc such Lot from liébility for any
assessments fhereafter becoming due or from the. lien thereof.

Section 10. Exempt Property. The following property subject

"to this Declaration shall be exempt from the assessments created

herein: . : .

I~
K
N—

(A1l properties dedicated to and accepted - -
Sy a local public authority;

(b) The Common Area; and

(c) all properties owned by a charitable or non-
» profit organization exempt from taxation by.
the laws of the State of Texas. However, no

land or imperements devoted to dwelling use
shall be exempt from.said'aséessmenté.

Section 11. Management Agrcements, Each Owner of a Lot hereby

agrees to be bound by the terms and conditions of all management
agreements entered into by the Association. A copy of all such
agreements shall be available to the Lot Owners. Anylmaﬁagement
agreement entered into by the Association shall provide that said
management agreement‘may be cancelled by an affirmative vote of
sixty (60%) Percent of the votes of each class Sf the members of
the Association. All management agreements shall be made with
responsible parties having experienqe adequate for the management

of.a project. of this type.

t
’

-11-
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Section 12. Insurance. The Board of Directors, or its duly

authorized agent, shall have the authority to and shall obtain
insurance for all buildings owned by the Association against loss
or damage by fire or other hazards in an amount sufficient to

céver the full replacement cost of any repair or reconstruction
work in the event of daﬁagé or des{ruction from any hazard, and
shall also obtain a broad form public liability policy covering

all Commoﬁ Area, and all damage or injury caused by the negligence
of the Association or any of its agents. Said insurance may include
coveérage against vandalism. Premiums for all such insurance shall
be common expenses. All such insurance -coverage ontained by the
Boafd of Directors shall be written in the name of thp'Association
as Trustee. In the event of damage or destruction by fire énd other
casualty -to any Common Area property covered by insurance written
in the name of tﬂe Association; the Board of Directors shali, with .

. concurrence of the mortgagee, if any, upon receipt of the insurance

proceeds, contract to rebuild or repair such damaged or destroyed =

portions of the property to as good condition as formerly. All such
insurance proceeds shail be deposited in a bank or other financial
institution, the accounts of which bank or institution are insured

by a Federal government agency, with the proviso agreed to by said
bank or institution that sﬁ;h funds be withdrawn only by signature

of at least one-third '(1/3) of the members of the Board of’Directoré,
or by:an agent duly authorized by the Board of Directors. The Board

of Directors shall advertise for sealed bids with any licensed
'contractot, and then may negotiate with any contractor, who shall

be required. to provide a full performance and payment bond for the
repair, reconstruction or rebuilding of such destroyed Building or
buildings. In the event the insurance procéeds are insufficient to

pay ‘all -the costs of repairing and/or rebuilding to the same conditioﬁ'
asvformerly, the Board of Directors shall levy a special assessment’
against all townhouse owners, as established by Article VI, Seétion 1,
above, to make up any deficiency for repair . or rebuilding ‘of the Common

Area not a physical part of a townhouse unit. In the event of damage

f12-
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or destruction by fire or other casualty to any townhouse, carport,
storage area or other property .of an individual owner, said Owner,
shall, with concurrence of the mo;tgaéee, if any, upon receipt of

the insurance proceeds, contract to repair or rebuild such damaged

or destroyed portions of the carport, storage area and exterior

of the townhouse in a good workmanlike manner in conformance witﬂ the
original plans and specifications of said towﬁhouse. In the event
such .owner refuses or fails to so repair and rebuild or enter

into a contract-to fepair and rebuild any and all such damage to the
exteriof of the townhouse, garage and storage area within thirty (30)
days;'the Association, by and through its Board of Directors, is
hereby irrevocably authorized by such Owner to repair'and rebuild any

such townhouse and garage and storage area in a good and workmanlike |

" manner in conformance with their original plans and specifications.

4

The Owner shall then repay the Association in the amount actually
expended for such repairs, and the Association shall have a lien
sccuring” the payment ol same and subject téAforeclosures as above
provided.

ARTICLE VII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a Party Wall, and, to the extent not inconsistent with

the provisions of this Article, the general rules of law:regarding

-part walls and liability for. property damage due to negligence or

willful acts or omissions shall apply thereto. The owner of a Townhouse

shall not cut

<

hrough or make any penetration through a party wall
for any purpose whatsoever. '

Section 2. Sharing of Repair and Maintenance. The cost of reason-.

able repair and maintenance of a party wall shall be shared by the
Owners who make use of the wall in equal proportions.

Section 3. Destruction by Fire or Other Casualty. If a party wall

is destroyed or damaged by fire o: other casualty, then, to the extent

-13-
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that such damage is not covered by insurance and repaired out

of the proceeds of same, any Owner who has used the wall may
restore it, ana 1f the other Owners thereafter make use of the
wall, they shall contrlbute to the cost of restoratlon thereof

in equal proportions without prejudice, however, to the right of
any such Owner to call for a larger contribution from the others
under any rule of law regarding liability for negligence or
willful acts or omissions. .

Scction 4. Weatherproofing. Notwithstanding any other

provisions of this Article, to the extent that such damage us not

covered and paid by the insurance provided for herein, an Owner, who

'by h1s negligent or w:llful act causes the Party Wall to be

exposed to the elements shall bear the whole cost of.furnishing
the necessary protectlon against such elements.

_Section 5. Right to Contribution Runs with Land. The right of

any Owner to contibution from any other Owner under this Article
shall be appurtenant to and run with land -and 5hall pass to such
Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising

concernlng a party wall, or under the provisions of thls Article,
each party shall choose one arbltrator, and such arbltrators shall
choose one addltlonal arb:trator, 1nd the decision shall be by
a majority of all the arbltrators, Should any party refuse to
appoint an arbitrator within ten (10) days after watten request
thcfefor, the Board of Directors of.the Association shall select
an arbitrator for .the refusing éarty. s
ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence o} wall or other structure shall be
comménced, erécted or mpiqtaihed upon any Lot after its purchase
from Declarant, nor shall any exterior addi£ion to or change or
alteration therein bc.made until the plans and spécification$
shpwing the nature, kind, sﬁape; height, materials, and location

ky

&

-14-
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Cdepel deseriigtion and shall constitute a freehold estate subject

+p the temms, canditions and provisions hereof.
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of the sme shall have been submitted to and approved in writing
&s oo heweemy of extermal design and location in relation to
sm‘:mnnﬁmg structures :md topography by the Board of Directors of

e .&:ssncxuxm,. gr by an architectural committee composed of three

'[‘“') oT mrze mepresentatives appointed by the Board. Also included

amBer wheir ceotrel are changes or alterations, proposed in any

MEWNET,, 0 t.'t.&’ Landscaping in any yard other than the patio of
sech ToshBimese. In the event said Board, or its designaied
oommdnhee, fails te approve or disapprove such design and location
#3ithin mm?ﬁ)x (3@) days after said plans and specifications have
I’bea‘n t:mm.nnt:e& e it, appmval will not be required and this
Article wilE be deemed to have bgen fully complied with.
-ARTICLE IX

EXTERIGR MAINTENANCE

In aiiffeienr ta mairy;tenance upon the Common Area, the
Asspriatiom shall provide exterior maintenance upon each Lot which is
sn"zmm o Essessment hereunder, as follows: paint, repair, replacé
and cere Sor rucfs, gutters, downspouts, exterior building surfaces.
m, s‘nm&s,,vgz:ass, walks, driveways, garages , parking areas, and
other mmxézimr iﬂngm\rements.i Such exterior maintenance shall not
imrimbe gliess surfaces, patios, window. and door fixtures and hardware,
mﬂmmz &nt regair of these areas and items shall be the sole
:espmsﬁ‘ﬁﬁhtyy af the fndividual Lot owner.

Im eﬁrz event that the need for maintenance or repair is caused
Throngh ohe willful ar negligent act of the Owner, his family, or
pUssTs, o imwitees,_ and not covered or paid for by insurance on
such lwi, @ie cast of such maintenance or repairs shall be added
Itoamﬁ beqome @ gart of “the assessment to which such Lot is subject.

. ARTICLE X |
USE RESTRICTIONS N

Seitﬁm L. AXI buildings or structures on the property shall

e of mow ccmstrtﬁ:tian- .

- Spemiiom 2. Each Lot conveyed shall be designated by a separate
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Section 3. The Lots shall be used only for residential
purpases, as a private residence, and no professional,business

or commercial use shall be made of the same, or any portion

thereof s ﬁor~sha11 an Owner's or resident's use of a Lot endanger.
the health or disturb the ?easonéble enjoyment of any otﬁe; Owner
ar resident. V
. Na drilling, digging, quarry1ng or mining operat:on of any
sgrt shall be permvtted on the lLots.
Saction 4. No buildings other th?n Townhouses, being single
family residence joined together by a common 'wall -or walls, and/or
- reaf and/qr foundation, shall be construction on the Lots.
Section 5. No building or struétu;e shall be movéd(onto said -
Ectsvexcept small storaée buildings that have been approved by fhe
' Architectural Control Committee.

) Section 6. No structure of temporary character; trailer, ,
Fasement, tent, shack, garage, barn or other outbuildings shall be
used o any Lot at. any time as a residence, either temporarily
cr permamently. - - ’ -

Section 7. No advertising {except one "For Rent' or "For Sale"
sign of not more than five (5) sﬁuare feet per Lot) billboards,
'EHSEghtLy cbjects, ornuisances shall be'erected; placed or per-
mittei te remain pﬁ said Lots.

Sec;ion.s. The foregoing covenants of this Article X sﬁall not
appkyx to the activities of GLENQLUSTER COMMUNITY ASSOCIATION,  INC.,
‘& naw~profit corﬁoration incorpératéd or to be. incorporated under
‘the Faws of the State if Texas, or Declarant. Declarant may maintain,
mﬁile~constructin§ and selling the Townhouses, in or upon such
percions of the property as Declarant determines, ‘such facilities
s Im Ity sole discrétion may be ne;e;sary or convenient,. including,
Bui{witﬁout limitation, offices, storage areas, model units and signs.

Section 9. No animals, lives}ock or poultry of any kind shall be
:nise&, bred, or kept on any lot, except dOos, cats or other common
household pets (not to exceed a total of two (2) pets) may be kept,

‘gruwxde& that they are not kept, bred or maintained, for any

C . cammercial purposes.

-

-16-
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Seﬁtion 10. A1l rubbish, trash, or garbage shall be kept
screened by adequate planting or fencing so as not to be seen
krom*neighboring Lots and streets, and shall be reéularly removed
from fhe'property, and shall not be allowed to accumulate thereon.

Section 11. Drying of clothes shall be confined to individual
ﬁatigs and must be kept screened by adequate planting or fenéing
so as not to be seen from neighboring Lots and stfeets.

Section 12. Without prior wriften authorization of the Board
of Directors no television or radio antennas of any sort shall
be placed, allowed or maintained on any Lot or any portion of the
e?terior éfvthc improvements located on the 5}0perty, nor -upon any
structure situated on the property. '

Section 13. All fixiures and equipment installed within a .
Townhouse,>commencing at a point where the utility lines, pipes,

'wifes, conduit or systems enter the exterior walls of the Townhouses,
.shall be maintained and kept in repair by the Owner thereof. An Owner
shall §o‘no act nor any. work that Qill impair the structural sound-
ness or integfity of another Townhouse or impair any easement or
hereditament, nor do any act nor allow any condition to exist which
will adversely affect the other Townhouses or their Qwners.

"Section 14. No vehicle shall be parked on streets or driveways
so ds to obstruct ingress and egress by Owners of Lots, their fami]ies,
guesfs,\and inviteces except for the %easonable needs'of emergcncy, .
construction, or service vehicles for a time liﬁited to as briefly
as possible.'For a period not.to exceed forty-eight (48) hours,
family, guests, and invitees of Owners of Lots may park tﬁeir
vehiclcélin the ‘guest parking areas provided on the recorded map of
the ProEerties. Guesf parking areas are not intended for use by
the Owner of lots-for pérking or storing boats, trailers, camping units,
or.any personal vehicles and the Board of Directors may insure the
proper use of said areas in such legal manner as it deems necessary.

Section 15; Except in the individual patio-area appurtenant to
a townhouse, no planting orvgardening shail be done,. and no fences,

hedges or walls shall be erected or maintained upon seaid property,

-17-




‘ . : 163-1 3-0239
except as installed in accordance with the initial construction
of the building or as approved by the Association's Board of

Directors or their designated Architectural committee. Maintenance,

upkeep and repairs of any patio shall be the sole responsibility

"of the individual Lot Owner and not in any.manner the responsibility

Declarant A valid. easement for said encroachments and for the

of the Association. ' :
ARTICLE XI
EASEMENTS

Section 1. Each Townhouse and the property included in the

by construction

Common Area” shall be subject to an easement for encroachments. created r
settling and over-hand of the structures bu11t by ;
t

shall and does exist.

™~

Said easement shall not be considered an unlimited easement and the SO

maintenance of same, so long as they stand,

finald decision as to the reasonableness of such easement shall

i

rest with the Architectural Control Committee. In the event a multi- .
family building containing two (2) or more Townhouses, is partially

or totally destrcyed and then rebuilt, the Owners of the Townhouses

agree that valid easements shall exist for any encroachment resulting

therefrom.

"over and undér all .of said property for ingress and egress, installation,

vof th1s easement\ it shall be cxpressly pelmlsslble for the utility

replac1ng, repairing and malntainlng utilities, 1nc1ud1ng, but mot

[

i
Section 2. There is hereby created a blanket easement upon, across, - I
t
I

limited to, water, sewer, telephones, electr1c1Ty and gas. By virtue

companles to affix and maintain. pipes; wires, conduits, or other’

2

serv1ce 11nes on, above, across and under the rdofs and exterior walls

of the Townhouses to 5erv1ce the townhouses as 1n1t1dlly constructed

Votw1thstand1ng anythlng to the contrary contalned in this paragraph

no sewer, electrical lines, water lines, or other ut111t1es may be

installed or relocated after the initial 1nstallat10n ‘on the property '

_until ‘approved by the Association's Board of Directors. In the event

’ that any utility company furnished a service covered by the general

easement herein provided requests a spec1f1c easement by separate

recordable instrument, the Association shall have the.right to grant

such easement on said property without conflicting with the terms hereof.

-18-
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Section 3. An underground electric distribution system will

be: irstalled in that part of Glencluster Subdivision, (located in

 'fhn:we&t:onerha1f1fl/Z) of Reserve "A'", Glenshannon Subdiviéion,

Seérion:4w recorded in Volume 187, Page 6 of the Map Records.oﬁ

Hnrris;cdunty, Texas.), designated Underground Residential Subdivisiom,

[

which underground service area shall embrace all lots in the -above

mentioned subdivisign. The owner of -each lot in the Underground

Residential. Subdivision'shall, at his own cost, furnish, install,

owm and maintain (all in accordance with the requirements

of local

governing authorities and the National Electrical Code) the under-

ground service cable and appurtenances from the point of the electric

company's metering on customer's structure to the point of attachment

at:such: company's installed transformers or.energized secondary

junction boxes, such point of .attachment to be made available by the

edectric company at a point designated by such company at

line: of each lot. The electric company furnishing service

the property

shall

make: the necessary connections at said point of attachment and at the

meter-. I addition the owner of cach lot .shall, at his own cost,

furmish, install, own and maintain a.meter loop (in accordance with

the: then current standards and specifications of the electric company.

’

of7 such: electric company for the residence constructed.on

H

fornishing service) for the location and installation of the meter

such cwner's

lot.. Forr so' long as uhdergTOUnd service is maintained, the electric

service. to. each lot in the Underground Residential SubdiQision, shall

berumiform in character and exclusively of the type known

as single

phuse;. 120/240 volt, three wire, 60 cycle, alternating current.

fl

Section 4. The Owners of the respective Lots shall not be deemed

to: separately own pipes, wires,; conduits, or other service lines

reoping through their property which: aré utilized for or serve other

‘Lots:,_but each Owner shall have an easement in and to the

facilities. as. shall be necessary for the use,.maintenance

‘af: is: Lot.
tenance: of utilities and drainage facilities are reserved

by- the: plat and instruments recorded in the office of the

Clerk of: Harris County, Texas and by instruments that may.

-19- ,
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- over any dedicated easement, and for the installation, operation,

representatives, heirs, successors, and assigns, for a term of twenty

" (20) years from the Date 'this Declaration is recorded, after which

periods of ten (10) years. The covenants and restrictions of this

S 183130241

be recorded in said office as provided in Section 2 of this
Artlcke XI above. Copies of these shall be kept on file in the
1n1t1a1 reglstered offlce of the Association. No shrubbery, fence,
or other obstruct;on shall be placed‘ln any casement or alleyway.
Right:of use -for ingress and egfess shall be had at all times @

maintenance, repair or removal of any utility, together with the right
to remeve any cbstfuction fhat may be placed in such easement, that
would constitute interference with the use, maintenance, operation:
or installation of such utility.
' ARTICLE XII ) : .
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

have the right to enforce, by any proceedings at law or in equify,. '
all restrictions, condztlons, covenants, reservations, liens and . '
charges now or hereaftcr imposed by the provisions of this Declaration.
Failure by the Assoc1at10n or by any Owner to enforce any covenant

or restrlct1on herein contained shall in no event be deemed a waiver -
of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restructlons by judgment or court order shall in no wise
affgg&_&g? other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this:

Decjaration shall run with and bind the land, and shall inure to the
benefit of and be enforccable by the Association, or the Owner of

any Lot subject to this Declaration,'ﬁheir respective legal

F

time said covenants shall be automatically extended for successive

Declaration may be amended during the first twenty (20) yecar period
by an instrument signed by not less than ninety (90%) percent of the
Lot Owners and thereafter by an 1nstrument signed by not less than
seventy-five (75%) percent of the Lot Owners. An amendment must be

properly recorded in Harris County, Texas.

. ) : . -20-
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Section 4. Mergers and Consolodations. The Associatieon may

participate in mergers and consolidations with otker non-proafit corpora-

tions organized for the same purposes or anmex additiomal residential

‘proper;y and Common Area, provided that any such merger, consclidation

. or annexation shall have the assent of two-thirds (273} of total

voting gembership.

Section S. Grammar. The singular wherever ésed hereir skall be

construed to mean the plural when applicable, and the mecessary
granmatical changes required to make the provisioms hereof apply either
to corporations or individuals,vmen'or women, shalil im 211 cases
be assumed as though‘in each case fully expressed. h

Section 6. FHA/VA Approval. As long as there is a Class B

membgrship, the following actions will require the prier-azpproval of
the Federal Housing Administration or the Veteram's Administration:
Annexation of additional properties, meréérs
and consolidations, mortgaging of Commenm Are;,'
dedication of Common Area, And Anendnent of this

Declarat1on of Covenants, Cond;txons and Restrlctlons .

IN hITNESS WHEREOF the unders1gned being the Declarant hereln
has hereunto set its hand and seal this AL day of ﬁpru L R

1977.
OWNER:
LEYENDECEER AND ASSOCIATE

ATTEST. President
La/ /j@x& |
s Secretary 4
L —— L1ENHOLDER:
T S TR e - St “
SO e . FIRST CONTINEXTAL REAL ESTATE
St oot e INVESTMENT TRUST ~
‘ %ﬁ ¥
ATTEST: By:__ 2 . i
: f// f/ ,ﬁ@rﬂst&e

_A/‘Secretary
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THE STATE OF TEXAS |
COUNTY OF HARRIS [

BEFORE ME, the undersigned authority, on this day
personally appeared  Charles S. Leyendecker »___President
of LEYENDECKER AND ASSOCTATES, INC., a Corporation, known to me to
be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein stated
and as the act and deed of said Corporation.

p GIVEN under my hand and seal of office, this the g5,—#. day of
ié“ﬁﬁ , 1977,

,‘K 7 /r"'\\l f “',):“» - .
- 4.4-;;24-. 4{4/11—’ \/C A \_.@.MA.;-'.' A

Notary Public in and for Harris' -~
County, Texas o

4

Lo

THE STATE OF TEXAS X i
COUNTY OF HARRIS I

BEFORE ME, the_?ndersigned authority, on this day personally
appeared N F . g » Trustee of FIRST CONTINENTAL

REAL EST

nown to me t

o be the Office and Trustee -

. .to me that _he sxecuted th

whose name is subscribed to”the foregoing instrument and acknowledged

tha came for tha nuvnasns and rapsidarstion

therein expressed,. in the capacity therein stated and as the act and
deed of said Trust.

GIVEN under my hand and seal of office, this the A/A/ day of

/ZJ“At' , 1977.
I

- o RN

RECORDERY, 3y _,Q"‘ / h . TR ES .
Thiv iy MEy . 2 . . o,
a8 701, sty o e Ve { Az llee ' o
Paper, ofe, or o or photg raphle ; . . 7 s N
dittona or 20 ilegibyy 3 3 dlmm. A »
-"myk?ﬂ;;"wmxﬁiET””“- Notary Public in and.fonhﬂarfl§..

29 trment County, Texas L

D
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' , HENRY J. JOHNSON ENGINEERING CO.‘
: i CONSULTING ENGINEERS

Lo

r Oftice Phonet 1412 Bonnie Btao . . " Hema Fhonat
524.5147 Houston, Tesas 77006 . 537.9929

163-13-0244

" 8656 MAPLECREST DRIVE
BEING A TRACT COF LAND OUT OF
RESERVE "B", BLOCK 2
* GLENSHANNON, SECTIN 4
HARRIS COUNTY, TEXAS

s v s rvm o EV AT

Being a tract of land out of Reserve "B, Block 9 of Glenshannon, Section

4 according to the map as recorded in Volume 187, Page 6, of the Map Rec~-
ords of Harris County, Texas and being more particularly described by metes
and bounds as follows:

COMMENCING at the Southeast corner of the above said Reserve "B", said point
being in the West Right-of-Way line of Maplecrest Drive based on 60.00

feet in width and also being in the South line of a Shell Pipeline Corp-
oration 40' Easement according to Vloume 7766, Page 272, of the Harris
County Deed Records; -

THENCE N 69°955'05" W, foliowing along the South line line of the above
said Reserve "B", and the South line of the above said Shell pipeline
40' Easement, a distance of 381.17 feet to a point for corner;

THENCE N 150441'32" E 265.00 feet to a point;

“THENCE S 88°46'04" E 256.70 feet to 2 peint for the S.W. corner and PLACE
OF BEGINNING; : . o .

THENCE N 1013'56% E.22:00 feet to a point;

THENCE S 88046'04" E 5.00 feet to a point; . .
THENCE N 1913'56" E 8.00 feet to a point;
THENCE N 46°13'56" E 15,55 feet to a point;

1913156" E 2.00 feet to a point for the N.W. corner;

Z2 =

THENCE
THENCE S 88°46'04" E 53.50 feet to a point for the N,E. corner;

THENCE S 1°13'56" W 16.00 feet to a point;

“w »n w

THENCE S 88946'04" E 3.50 feet to a point;

THENCE S 1°13'56" W 25.00 feet to a point for the S.E.. corner;
THENCE N 88%46'04" W 75,50 feet to. the PLACE OF BEGINNING.

‘April 18, 1977
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- T HENRY J. JOHNSON ENGINEERING CO. 45
- CONSULTING ENGINEERS
Office Phonet ‘ 1412 Bonnie Bras Home Fhone:
524.5147 Houston, Texas 77006 522.9029

8658 MAPLECREST DRIVE
N BEING A TRACT NF LAND OUT OF
RESERVE tB", BLOCK 9
GLENSHANNON, SECTION 4
HARRIS COUITY, TEXAS

Being a tract of land out of Reserve "B", Block 9 of Glenshannon, Sec-
tion 4, according to the map as recorded in Volume 187, Page 6, of the
Map Records of Harris County, Texas, and being more particularly des-
cribed by metes and bounds as follows:

COMMENCING at the Southeast corner of the above said Resérve "B", said
point being in the West Right-of-Way line of Maplecrest Drive, based

on 60.00 feet in width and also in the South line of a Shell Pipeline ' _
Corporation 40' Easement according to Volume 7766, Page 272, of the Harris
County Deed Records;

THENCE N 69°55'05" v, following along the South line of the above said
Reserve "B", and the South line of the above said Shell Pipeline

40' Easement, a distance cf 38l.17 feet to a point fer corner;

THENCE N 15044'33" E 265,00 feet to a point;

THENCE S 88%46'04" E 256.70 feet to a point for the N.W. corner and
PLACE OF BEGINNING; . :

THENCE S 88946'04" E 71,50 feet to a point for the N.W. corner;
THENCE S 1°13'56" W 37.00 feet to a point;

THENCE N 88°46'04" W 66.50 feet to a point;

THENCE N 1013'56" E 15.00 feet to a point;

THENCE N 88946'04" W 5,00 feet to a point;

THENCE N 1°13'56" E 22,00 feet to the PLACE OF BEGINNING,

April 18, 1977 _ .
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GCfice Phane: 1412 Bonnie Broe ) Home Phone:
5228147 Houston, Texas 77005 5229028

8660 MAPLECREST DRIVE
BEING A TRACT OF LAND OUT OF
RESERVE "B", BLOCK 9
GLENSHANNON, SECTINN 4
HARRIS COUNTY, TEXAS

Being a tract of land out of Reserve "B", Block 9 of Glenshannon,
Section 4, according to the map as recorded in Velume 187, Page 6, of
the Map Records of Harris County, Texas and being more particularly

. described by metes and bounds as follows: :
ONMMENCING at the Southeast corner of the above said Reserve "B", said
point being in the West Right-of-Way line of Maplecrest Drive, based
on 60 feet in width and also in the Sputh line of a Shell Pipeline
Corporation 40' Easement according to Yolume 776€,.Page 272, of the
Harris County Deed Records; , : :
THENCE N 69955'05" W, following along the South iLine of the above said
Reserve "B*, and the South line of the above said Shell Pipeline 40!
Easement, a distance of 381.17 feet to a poinl for corner;
THEMCE N 15044'33" E 266.78 feet to a point;

THENCE S §8946'04" E 266.29 feet to a point for the N.W. corner and
PLACE OF BEGINNING;®

THEMGE S 8846104 E 75.00 feet to a point for the !.L. corner;
THEMCE S 1013'56" W 22.00 feet to a point;

THENCE N 88046'04" W 6.00 feet to a point;

THENCE S.1°13'56" W 15.00 feet to a point;

THENCE N 88946'04" W 64,00 feet to'a point;

THENCE N 1°13'56" W 15.00 feet to a pcint;

THENCE N 88046'04" W 5,00 feet to a point for the S.E. corner;
THENGE K 1°13'56" E 2200 feet to the PLACE CF BEGINHING.

“April 18, 1977
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