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/Efin 40 ' Easement a distance of 237.16 feet to a point for corner and
A4 the PLACE OF BEGINNING of the tract of land herein described;
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ESE6603 COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS [

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF IARRIS J

THAT WHEREAS, Declarant is the owner of that certain real property

in Harris County, Texas, described as follows:

Being a 0.5452 Acre tract of land out of Reserve "A" of Block 9 L}J“’
of Glenshannon, Section 4 according to the map:as recorded in

Volume 187, Page 6 of the Map Records of Harris County, Texas and
being more particularly described by metes and bounds as follows:

COMMENCING at the Northeast corner of the above said Reserve "A',

said point being in: the South line of a Shell Pipeline Corporation 40’
Easement according to Volume 7766, Page 272 of the Harris County

Deed Records and also being in the West right-of-way line of
Maplecrest Drive, based on 60.00 feet in width;

THENCE 69 deg. 55' 05" W following along the North line of the above
said Reserve "A" and the South line of the above said Shell Pipeline

THENCE S 20 deg. 04' 55" W a distance of 112,57 feet to a point
for the Southeast corner of the tract of land herein described;

THENCE N 69 deg. 55' 05" W a distance of 216.00 feet to a point for
the Southwest corner of the tract of land herein described;

THENCE N 20 deg. 04' §5" E a distance of 34.39 feet to a point for
corner of the tract of land herein described;

THENCE S 69 deg. 55' 05" E a distance of 7.25 feet to a point for
corner of the tract of land herein described;

THENCE N 20 deg. 04' 55" E a distance of 78.08 feet to a point for the

Northwest corner of the tract of land herein described;said point
being in the North line of the above said Reserve "A" and the South
line of the above said Shell Pipeline 40' Lasement;

THENCE S 69 deg. 55' 05" E following along the North line of the

above said Reserve "A" and the South line of the above said Shell

Pipeline 40' Easement a distance of 208,75 feet to a point for the

Northeast corner and the PLACE OF BEGINNING of the tract of iand

herein described.

From this property will be cut six (6) lots, said lots being fully
described in Exhibit I, attached hereto and made a part of herefor for all
purposes; and all the remainder of the above described property shall
constitute Common Area.

AND WHEREAS, Declarant will convey the said properties, subject to
certain protective covenants, conditions, restrictions, liens and charges
as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of the properties

described above shall be held, sold and conveyed subject to the following
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easements, restrictions, covenants and conditions, all of which are for
the purpose of enhancing and protecting;

AND WHEREAS, Declarant will convey the said properties, subject
to certain protective covenants, conditions, restrictions, liens and
charges as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of the prcperties
described above shall be held, sold and conveyed subject to the following
easements, restrictibns, covenants, and conditions, all of which are
for the purpose of enhancing and protecting the value, desirability, and
attractiveness of the real property. These easements, covenants,

restrictions and conditions shall run with the real property and shall

be binding on all parties having or acquiring any right, title or interest.

in the described properties or any part thereof, and shall inure to the
benefit of each Owner thereof.
ARTICLE I
DEFINITIONS

Section 1. "Association' shall mean and refer to GLENCLUSTER
COMMUNITY ASSOCIATION, INC., its successors and assigns.

Section 2. "Properties" shall mean and refer to that certain
real property herein described, and such additions thereto as may here-
after be brought within the jurisdiction of the Association.

Section 3. “"Common Area" shall mean all real property owned by
the Association for the common use and enjoyment of the owners. The Common
Atea to be owned by the Association at the time of the conveyance of
the first lot is described as follows: All of the properties above
described and the buildings, structures and improvements thereon, SAVE AND
EXCEPT the S§ix (6) Building Sites above described and shall include, for
example, but not by way of limitation, all recreational facilities,
swimming pools, pumps, trees, landscaping, pipe wires, conduits,
and other public utility lines situated thereon.

Section 4. >"Lot" or parcel, shall mean and refer to any of the
eight (8) Building Sites (Which except the Common Area) on which there

is or will be constructed a single family townhouse which is to be

individually and separately owned. -
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Section S. "Townhouse'" shall mean a single family residence
unit joined together with at least one more single family residence
by a common wall, or walls, and/or roof and/or foundation.

Section 6. "Owner" shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee simple title to

any lot which is a part of the Properties, including contract sellers, F

but excluding those having such interest merely as security for the
performance of an obligation.
Scction 7. "Meclarant’ shall Jean and refer to LEYENDECKER AND
ASSOCIATES, INC., its successoxé and assigns if such SUCCESSOTS OT
‘assigns shéuld acquire more Than one undeveloped Lot from the Declarant
. for the purpose of development.
'  ARTICLE II
ANNEXATION OF ADDITIONAL PROPERTIES

' Annexation of additional property shall require the assent of
two-thirds (2/3) of the Class A members and two-thirds (2/3) of the
Class B members, if any, at a meeting duly called for this purpose,
written notice of which shall be scnt to all members not less than
thirty (3) days nor more than fifty (50) days in advance of the
mecting setting forth the purpose of the meeting. The presence of
members or of proxies entitled to cast sixty (60%) percent of the votes
of cach class of membership shall constitute a quorum. If the required
quorum is not forthcoming at any wmecting, another meeting may be called,
subject to the notice requirement set forth above and the required
quorum of such subsequent meeting shall be one-half (1/2) of the
required quorum of the preceding meeting, No such subsequent meeting
shall be held more than fifty (50) days following the preceding meeting.
Tn the event that two-thirds (2/3) of the Class A membership or two-
thirds (2/3) of the Class B Membership are not-present in person or
by proxy, members not present may give their written assent to the action
taken thercat. ' '

ARTICLE 111
MEMBERSHIP

Every person or entity who is record owner of a [ce or undivided
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fee interest in any Lot which is subject to covenants of record to
assessment by the Association, including contract seliers, shall be
a member of the Association. The foregoing is not intended to
include ypersons or entities who hold an interest merely as security
for the purpose of an obligation. Membership shall be appurtenant to
and may not be scparate from ownership of any Lot which is subject to
assessment by the Association, Ownership of such Lot shall be the
sole qualification for membership.
ARTICLE IV
VOTING RIGHTS

The Association shall have two classés of voting mcmbership:
Class A. Class A members shall be those'0wners as defined in
Article ITI with the exception of the Declarant. Class A'members
shall be entitled to one vote:!{or cach Lot in which they hold the
interest required for membership by Article 1II. When more than one
person holds such interest in any lLot, all such persons shall be members.
The vote for sucﬁ Lot shall be exercised as they, among themselves,
detexmine,‘but in no event shall more than one vote be‘cast with
réspcct to any Lot.
Class B. The Class é member(s) shall be the Declarant. The Class
B member(s) shall be entitled to three (3) votes for each Lot owned,
provided that the Class é membership shall cease and.be converted to
Cl1ass A membership on the happening of cither of the following cvents,
(a) when the total votes ont;tanding in the
Class Athmbe;ship equal the total out-
stuﬁdiﬁg in the Class B mewmbership, or
(v January 15, 1975.
ARTICLE V
PROPERTY RIGHTS

Section 1. Mcmbers' Eascments of Enjoyment: Every member shall have
a right and easement of enjoyment in and to the Common Area and such

cascment shall be appurtenint to and shall pass with the title to

every assessed Lot, subject to the following provisions:
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the right of the Association to limit

the number of guests of members;

reasonable admission and other fces for the
use of any recreational facility ;ituatcd

upon the Common Arca;

the right of the Association, in accordance
with its Articles and By-laws, to borrow moncy
for the purpose of improving the Common Area
and facilities and in aid thereof to mortgage

said property, and the rights of such

mortgagee in said properties shall be sub-

ordinate to the rights of the homcowners here-

‘under;

the right of the Association to suspend the

" voting rights and right to use of the recrea-

tional facilities by a member for any period
during which any asscssment against his Lot
remains unpaid; and for a period not to exceced
sixty (60) days for any inlraction of its
published rules and regulations;

the right of the Association to dedicate or
transfer all or any part of the Common Areca to
any public agency, authority or utility for

such purposes and subject to such conditions

as may be agrced to by the memhers. No such
dedication or transfer shall be cffective unless
written notice of the propssed action is sent to
every member not less than thirty (30) days nor
more than fifty (50) days in advance and unless
an instrument signed by members cntitled to cast
two-thirds (2/3) of the votes of the Class A mem-
bership and two-thirds (2/3) of the votes of the
Class B membership, if any, has been recorded,

agreeing to such dedication or transfer.

-5-
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Section 2.  Delegation of Use. Any member may delegate, in

accordance with the By-Laws, his right of énjoyment to the Common
Arca and facilities to the members of his family, his tenants or

contract purchasers who reside on the property.

wn

ection 3., Title to the Common Arca. The Declarant hercby

covenants for itself, its heirs and assigns, that it will convey
fee simple title to the Common Arca to the Association, frece and
clear of all cncumbrances and liens, prior to the conveyance of

the first Lot, As a right running with the real property, owncrship
of cach Lot shall entail the use and enjoyment of all walks, stairs,
pivement, drivewuys, parking arcas, entrances and exits owned by the

Association and there shall always be access by both pedestrians and

vechicles to and from each Townhouse to a street dedicated to public
use without hindrance of such comhunication ways by the Associétion and/
or Owners of the Townhouses. Title to the Common Area shall remain
undivided in the Association so as to preserve the rights of the
Owners with respect to their usc- and cnjoyment of the Common Arca.
ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Crecation of the Licn and Personal Obligation of

Asscssments. The Declarant, for cach Lot owned within the Propertics,’
hereby covenants, and ecach Owner of any Lot by acceptance of a Deed
therefor, whether or not it shall be so expressced in any such Deed or
other conveyance, is decmed to covenant and agree to pay to the
Association: (1) annual assessments or charges and (2) special
assessments for capital improvements, such assessments to be fixed,
estahlished and collected from time to time as hercinafter provided.
The unnual and special assessuwents, together with such interest thercon
and costs of collection thercof, ashereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the property
against which cach such asscssment is made. Fach such asscssment,
together with such interest, costs, and rcasonable attorney's fees shall

also be the personal obligation of the person who was the Owner of such

property at the timec when the asscssment fell due. The personal
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obligation shall not pass to his successors in title unless

—

expressly assumed by them.

Section 2. Purpose of Asscssments. The assessments levied by

the Association shall be used exclusively for the purpose of promoting
fhe recreation, hecalth, safety and welfare of the resident in the
Properties and in particular for the improvement and maintenance of

the Properties, services and facilities devoted to this purpose and
related to the use and enjoyment éf the Common Arca, and of the
Towﬁhouscs situated upon the Properties. Such uses shall include, but:
are not limited to, the cost to the Association of all taxes, insurance,
repairs, replacement and maintenance of the Common Arca and of the
maintcnance of the.exteriors of the Lots or Townhouses as may from tine
to time be authorized by the Board of Directors, and other facilities
and activities including, but not limited to, mowing grass, caring for
the grounds, landscaping, swimming pool, recreational buildings and
equipment, roofs and exterior walls of the Townhouses, garages , including [
their roofs,garbage pickup, water and scwer service furnished to the
Townhouses by ;hé Association and other charges required by this Dec-
laration of Covenants, Conditions and Restrictions or that the Board of
Directors of the Association shall determine to be necessary or desirable

to meet the primary purpose of the Association, including the establish-

ment and maintenance of a rescrve for repair, maintenance, taxes, and

other charges as specified hercin.

Section 3. Basis and Maximum of .Annual Asscssments. Until January, 1977

the maximum anaual assessment shall be $480.00 per Lot.

(a) « From and after January, 1977, the maximum
annual assessment may be incrcased effective
January 1st of cach ycar §jthout a vote of the
nembership in conformance with the yecarly rise,
if any, of the Consumer Price Index (published

. by the Department of Labor, Washington, D.C.) for

. the preceding month of July or not more than 3% above

the maximum assessment for the previous ycar., which-

cver ‘is greater.
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(b) From and after January 1lst, the maximum anndal

assessment may be increased above that established
. »} , by the‘Consumer Price-Index Formula, provided

that any such change shall have the assent of
two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy, at
a meeting duly called for this purpose, written
notice of which shall be sent to all members not less
than thirty (30) days nor more than fifty (50)
days in advance of the meeting setting forth the

o purpose of the mecting. The limitations hereof shall
not apply to any change in the maximum and basis of
the assessments undertaken as an incident to a merger
or consolidation in which the Assocjation is
authorized to participate under its Articles of Incorpor-
ation.

-(c)  After consideration of current maintenance costs and
future needs of the Association, the Board of
Directors may levy the annual asscssments at an
amount not in excess of the maximum. As long as there
is a Class B membership, the Board of Directors may
charge and collect a fraction of the annual asscssment
on ecach Lot until the conveyance of said lot' by
Declarant to an Owner, provided that any such
fractional charge to Declarant shall not be less
than twenty-five (25%) percent.

Section 4.  Special Asscssments for Capital Improvements. Tn
addition to the annual asscssments authorized above, the Association may
levy in any assessment year, a special assessment applicable to that
year only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, uncxpected repair or replacement

of a described capital improvement upon the Common Arca, including the

necessary fixtures and personal property related thereto, provided that
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any such assessment shall haQe the assent of two-thirds (2/3)

of the votes of each class of members who are Qoting in person or

by proxy at a mceting duly called Ebr this purpose, written notice

of which shall be sent to all members not less than thirty (30) days
nor more than fifty (50) days in advance of the meeting setting forth
the purpose of the mecting.

Section 5. Uniform Rate of Asscssment. Both annual and special

assessments must be fixed.at a uniform rate for all Lots except as i
provided in Section 3(c) hercof, and may be collected on a monthly
basis, i.e. 1/12th of the annual assessment on each Lot each month.

Section 6. Quorum for Any Action Authorized Under Sections 3 and

“4. At the first mceting called, as provided in Sections 3 and 4 hercof,
the presence at the meeting of members or of proxies éntitled to cast
sixty (60%) percent of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not forthcoming
at any mceting, another mceting may be called, subject to the notice
requirement set forth in Sections 3 and 4, and the'reéuired quorum at
any such subsequent meeting shall be onc-half (1/2) of the required
quorum at the preceding meeting. No such subscquent meeting shall be
held ﬁore than fifty (50) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates.

The annual assessments provided for hercin shall commence as to all

Lots on the first day of the month {ollowing the conveyance of the
Common Arca. The (irst annual assessment shall be adjusted according
to the number of wmonths remaining in‘thc calendar year. The Board of
Directors shall fix the amount of the annual assessment against cach
Lot at least thirty (30) days in advance of cach annual asscssment
period; providéd, however, that the Board of Directors shall have the
right to adjust the annual assessment as long as any Such adjustment
does not exceed the maximum permitted hercunder with thirty (30) days
written notice given to cach Owner. Written notice of the annual

assc sment shall be sent to every Owner subject thereto. The due dates

shall be established by the Board of Directors and, unless otherwise
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provided, the Association shall collect each month from the Owner

bf cach Lot l/lﬁth'of the annual asséSsment for such Lot, The
Association shall upon demand, at any time furnish a certificate in
writing signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid., A rcasoﬂable charge
may be made by the Board of Dircctors for the issuance of these
certificates. Such certificates shall be conclusive evidence of
payment of any ésscssment therein stated to have been paid.

Section 8. LEffect of Non-payment of Assessments: Remedies of the

Associatiﬁn. Any assessments which are not paid when due shall be
delirnquent. If the Assessment is not paid witﬁih thirty f30) days after
the due date. the assessment shall bear interest from the date of
delinquency at the rate of six (6%) percent per annum, and the
Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the licn against the property.
and interest, costs, and rcasonable 'attorney's fccé of any such

action shall be added to the amount of such assessment. Each Owner, by
his acceptance of a deed to a Lot, hcrcby expressly vests in the
GLENCLUSTER COMMUNITY ASSOCIATION, INC. or its agents the right and

power to bring all actions against such owner personally for the collection
of such charges as a debt and to enforce the aforesaid lien by all
methods available for the enforcement of such liens,including fore-
closure by an action Dbrought in the name of the Association in a like
manner as a mortgage or deed of trust lien on real property, and such
Orner hereby expressly grants to the Association a power of sale in
connection with said lien. The lien provided for in this section shall

be in favor of the Association and shall be for the henefit of all other
Lot Owners. The Association acting on bcﬂalf of the Lot Owners shall have
the power to bid in an intercst foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and convey the same; and to subrogate
so much of its right to such liens as may be necessary. No Owner may waive

or otherwise escape liability for the assessments provided for herein

by non-use of the Common Area or abandonment of his Lot.
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Section 9. Subordination of Lien to Mortgages. The lien of the

asscssments pro&ided for herein shall be subordinate to the lien
of any mortgage or mortgages granted or created by the Owner of

any Lot to secure the payment of monies advanced and used for the

.purpose of purchasing and/or improving such Lot. Sale or Transfer

of any Lot shall not affect the asse¢ssment lien., However, the sale
or transfer of any Lot pur;uant to a foreclosure unde} such purchase-
money or improvement mortgages or any pr9ceeding in lieu of fore-
closure therecof, shdll extinguish the lien of such assessments as 1o
payments t&preof which became due prior to such sale or transfer. No
sale or transfer shall relicve such Lot from liability for any
assessments thercafter becoming due or from the lien thereof.

Scection 10. Excmpt Property. The following property subject

to this Declaration shall be exempt from the assessments created
herein:
(a)  All properties dedicated to and accepted
by a local public authority;
,(b) The Common Area; and
: (c) all propertics owned by a charitable or non-
profit organization cxcmét from taxation by
the laws of the State of Texas. liowever, no
land or -improvements devoted to dwelling use
shall be exempt from said assessments.
Section 11. Management Agreements. Each Owner of a Lot hercby
agrees to be bound by the terms and conditions of all managcment
agreements entered into by the Association. A copy of all such
agrcements shall be available to the Lot Owners. Any managcment
agrecment entered into Ly the Association shall provide that said
management agreement may be cancelled by an affirmative vote of
sixty (60%) Percent of the votes of each class of the members of
the Association. All management agreements shall be made with

responsiblé partics having cxperience adequate for the managcment

of a project of this type.
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authorized agent, shall-have the authority t6 and shall obtain
insurance for all buildings owned by the Association against loss
or damage by fire or other hazards in an amount sufficient to

cover the full replacecment cost of any repair or reconstruction .
work in the event 6f damage or destriction from any hazard, and
shall also obtain a broad form public liability policy covering

all Common Arca, and all damage .or injury causcd by the negligence
‘of the Aésociation or any of its agents. Said insurance may include
‘coverage égainst vandalism, Premiums for all such insurancé shall
be common expensés. A1l such insurance coverage ontained by the
Boar&vof Directors shall be written in the name of the Association
as Trustece. In the cvent of damage or destruction by fire and other
casualty to any Common Arca property covered by insurance written
in the name of the'Association, the Board of Directors-shall, with
concurrence of the mortgagee, if any, upon reccipt of the insurance
procecds, contract to rebuild or repair such damaged or destroyed
portions of the property to as good condition as formerly. All such
insurance proceeds shall be deposited in a bank or other financial
institution, the accounts of which bank or institution are insured
by a Federal government agency, with the proviso agreed to by said
bank or institution that such funds be withdrawn only by signature
of at lcast onc-third (1/3) of the members of the Board of Directors,
or by an agent duly authotrized by the Board of Directors. The Board
of Directors shall advertise for sealed bids with any licensed
contractor, and then may negotiate with any contractor, who shall
be required to provide a [ull perforwmance and payment bond for the
repair, reconstruction or rebuilding of such destroyed building or
buildings. In the cvent the insurance proceceds are insuf{ficient to
pay all the costs of rcpdiring and/or rcbuilding to the same condition
as formerly, the Board of Directors shall levy-a special assessment
against all townhouse owners, as established by Article VI, Scction 1,

above, to make up any deficicncy for repair or rebuilding of the Common

Area not a physical part of a townhouse unit. In the event of damage
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or destrucg}on by fire or other casualty to any townhouse, carport,
storage area or other property. of an individual owner, said Owner,

' shall, wi;h concurrence of the mortgagee, if any, upon receipt of

| the insuran;e proceeds, contract to repair or rebuild such damaged
or desgtroyed poftions of the carﬁort, Storage.area and exferio;
of the townhouse in a good workmanlike manner in conformance with,thé
original plans and specifications of said townhouse. In the event
such owner rvefuses or fails to so repair and rebuild or enter
into a contract to repair and rebuild any and all such damage to the
exterior of the townhouse, garage and storage area within thirt} (30)
days, the Association, by and through its Board of Diréctors, is
hereby irrgvocably authorized by such Owner to repair and rebuild any
such townhouse and garage and storage aréa in a good and workmanlike
manner in conformance with their original plans and specifications.
The Owner shall then.repay the Association in the ampunt actually
expended for such repairs, and the Association shall have a lien
securing the payment of same and subject to foreclosures as above
provided.
ARTICLE VII
PARTY WALLS

~Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a Party Wall, and, to the extent not inconsistent with

the provisions of this Article, the general rules of lawr regarding

part walls and liability for property damage Jue to negligence or
willful acts or omissions shall apply thereto. The owner.of a Townhouse
shall not cut through or make any pencetration through a party wall

for any purpose whatsoever.

Section 2. Sharing of Repair and Maintenance. The cost of reason-

able rcpair and maintcnance of a party wall shall be shared by the
Owners who make use of the wall in cqual proportions.

Section 3. Destruction by Fire or Other Casualty. If a party wall

is destroyed or damaged by fire or other casualty, then, to the extent
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that sucﬂ damage is not covered by imsurance and repaired out

of thé proceeds of same, any Owner who“hés used the wall may

restore it, and if the other Owners thercafter maie.use of the

wall, they shall contribute to the cost of restoration‘thereof

in equal proportions without prejudice; however, tovghe right of

any such Owner to call for a larger .contribution from the others

under any rule of law regarding liability for negligence or .
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other

provisions of this Article, to the extent that such damage us not
covered and paid Dby the insurance provided for herein, an Owner, who
by his negligent or willful act causcs the Party Wall to be

exposed to the elements shall bear the whole cost of furnishing

.the nccessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of

any Owner to contibution from any other Owner under this Article
shall be appurtenant to and run with land and shall pass to such

Owner's successors in title.

concerning a party wall, or

each party shall choose one

Section 6. Arbitration.

In the event of any dispute arising
under the provisions of this Article,

arbitrator, and such arbitrators shall

choose one additional arbitrator, and the decision shall be by

a majority of all the arbitrators. Should any party refuse to
appoint an arbitrator within ten (10) days after written request
therefor, the Board of Directors of the Associatidn shall select
an arbitrator for the refusing party.
ART1CLE VII
ARCHITECTURAL CONTROL
No building, fence or wall or other structure shall be
commenced, erected or maihtained upon any Lot after its purchase
{rom Declarant, nor shall any exterior addition to or change or

alteration therein be made until the plans and specifications

showing the nature, kind, shape, height, materials, and location

-14-
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of the same shall have been submitted to and approved in writing
as to harmony of external design andllocation”in relation to
surrounding structures ﬁnd tbpography by the Board of Directors of
the Association, 9r by an architecctural committece composed of three
(3) or more represcntatives appointed by the Board. Alsc included
under theif control are changes or alterations, proposed in any
manner, to the landscaping in nﬂy yard other than the patio of
cach Townhouse. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required and this
Article will be decmed to have been {ully complied with,
ARTICLE IX

EXTERTOR MAINTENANCE

In addition to maintenance upon the Common Area, the
Association shall provide exterior maintenance upon cach Lot which is.
subject to assessment hercunder, as follows: paint, repair, replace
and care for roofs, gutters, downspouts, exterior building surfaces.
trces, shrubs, grass, walks, driveways, garages , parking areas, and
other exterior improvemenfsl Such exterior maintenance shall not
include glass surfaces, patios, window and door fixtures and hardware;
maintenance and repair of these arcas and items shall be the sole
responsibility of the individual Lot owner.

In the cvent that the nced for maintcnance or repair is caused
through the willful or negligent act of the Owner, his family, or
guests, or iﬁvitocs, and not covered or paid for by insurance on
such Lot, the cost of such maintenance or repairs shall be added
to and hecowe a part of the assessment to which such Lot is subject.

ARTICLE X
USE RESTRICTIONS

Section 1. Al1l buildings or structures on the property shall
be of new construction.

Section 2. Each Lot conveycd shall be designated by a separate

lcgal description and shall constitute a frechold estate subject

to the terms, conditions and provisions hereof.
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Section 3. The Lots shall be used onIx for residential
purposes, as a private residence, and no professional,business
or commercial use shéll be made of the same, or any portion
thereof; nor shall an Owner's or resident's use of a Lot cndanger
the health or disturb the rcasonable enjoyment of any other Owner
or resident.

No drilling, digging, quarrying or mining operaéion of any
sort shall, be permi{ted on the Lots.

Section 4. No buildings other than Townhoﬁses, being single
family residcnce joined together by a common wall or walls, and/or
roof and/or foundution; shall be construction on the Lots.

Section 5. No building or structure shall be moved onto said
l.ots except small storage buildings that have been approved by the
Architectural Control Committee. '

§gg§igg;g. No structure of temporary character, trailer,
basemeﬁt, tent, shack, garage, barn or other outbuildings shall be
used on any Lot at ahy time as a residence, cither'temporarily
or permanc¢ntly.

Section 7. No advert{sing (except one "For Rént” or "For Sale"
sign of not more than five (5) square feet per Lot) billboards,
unsightly objects, or nuisances shall be erected, placed ﬁr per-
mitted to remain on said Lots,

Section 8. The forcgoing covenants of this Article X shall not

apply to the activitics of GLENCLUSTER COMMUNITY ASSOCIATION, INC.,
a non-profit corporation incorporated or to be incorporated under
the laws of the State if Texas, or Declarunt. Declarant may maintain,

4

while constructing and selling the Townhnuses, in or upon such

'y or convenient, inciuding,

portions of the property as Declarant gduternines, such facilities
,
as in its sole discretion may be nccc

but without limitation, offices, storage arcas, model units and signs.

Scction 9. No animals, livestock or poultry of any kind shall be

raised, bred, or kept on any lot, except dogs, cats or other common
houschold pets (not to exceced a total of two (2) pets) may be kept,
provided that they are not kept, bred or maintained for any

commercial purposes.
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Section 10. All rubbish, trash, or garbage shall be kept
screened by adequate planting or fenciﬁg so as not to be seen
from neighboring Lots and streets, and shall be regularly removed
from the property, and shall not be allowed to accumulate thereon.

53531327111 Drying of clothes shall be confined to individual
patios and must be kept screcened by &dequutc planting or fencing
so as not to be scen from neighboring Lots and streets.

Section 12, Nitﬁout prior written authorization of the Board
of Directors no teclevision or radio antennas of any sort shall
be placed, allowed or maintained on any Lot or any portion of the
exterior of the improvements located on the property, nor upon any
structure situated on the proberty.

Section 13. A1l fixtures and equipment installed within a
Townhsuse, commencing at 4 point where the utility lines, pipes,
wires, conduit or systems enter the exterior walls of the Townhouses,
shall be wmaintained and kept in repair by the Owner thereof. An Owner
shall do no act nor any wérk that will impair the structural sound-
ness or integrity of another Townﬂouse or impair any cascment or
hereditament, nor do any act nor allow any condition to exist which
will adversely affect the other Townhouses or their Qwners.

Section 14. No vehicle shall be parked on streets or driveways
s0 as to obstruct ingress and egress by Owners of Lots, their familics,
guests, and invitces except for the rcasonable nceds of emergency,
construction, or service vehicles for a tgme limited to as bricfly
as possible. For a period not to exceed lorty-cight (48) hours,
fahily, guests, and inviteces of Owners of Lots may park their
vehicles in the guest parking arcas provided on the recorded map of
the Propertics. Guest parking arcas are not intended for use by
the Owner of lots for parking or storing boats, trailers, camping units,
or any personal vehicles and the Board of Directors may insure the
proper use of said arcas inbsuch lcgal manner as it deems necessary.

Section 15. Except in the individual patio area appurtenant to
a townhouse, no planting or gardening shall be done, and no ‘fences,

hedgas or walls shall be erected or maintained upon said property,

i
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except as installed in accordance with the initial construction

of the building or as approved by the Association's Board of
Directors or their dcsignated Architectural committce. Maintenance,
upkeep and vepairs of anfbpatio shalllbe the sole responsibility

of the individual Lot Owner and not in any manner the responsibility

of the Association.

ARTICLE XI
EASEMENTS
Section 1. Eaﬁh Townhouse and the property included in the
Common Area shall be subjeﬁt to an cascment for cncroachments created
by construction, scttling and over-hand of the structures built by
Declarant. A'valid easement for said cncroachments and for the
maintenance of same, so long as they stand, shall and does exist.
Said eascment shall not be c&nsidcrod an unlimited cascement and the
finall decision as to the rcasonableness of such-casement shall’

rest with the Architectural Control Committee. In the event a multi-

family building containing two (2) or more Townhouses, is partially
or totally destroyed and then rebuilt, the Owners of the Townhouses
ag}ee that valid casements shall exist for any encroachment resulting
therefrom.

Section 2. There is hereby created a blanket eascment upon, across,
over and under all of said property for ingress and egress, installation,
replacing, repairing and mainlaining utilities, including, but not
limited to, water, scwer, tclephones, electricity and gas. By virtue
of this cascment, it shall be expressly permissible for the utility
companies to affix and maintain pipes, wires, conduits, or other
service lines on, above, across and under the roofs and exterior walls
of the Townhouscs to service the townhouses as initially constructed.
Notwithstanding anything to the contrary contained in this paragraph,
no scwer, electrical lines, water lines, or other.utilitics may be
installed or rclocated after the initial installation on the property
until approved by the Association's Board of Directors. In the cvent
that any utility company furnished a service covered by the general
casement hercin provided requests a specific easement by scparate
recordable instrument, the Association shall have the right to grant

such casement on said property without conflicting with the terms hereof.

‘ ‘ -18-
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_Section 3. An underground e]ecfric'distribution system will
be installed in that part of Glencluster Subdiviéion, (located in
the Wgst onc-half (1/2) of Reserve "A", Glenshannon Subdivision,
Section 4, recorded in Volume 187, Page 6 .of thé Map Records of
Harris County, Texas.), designated Underground Residential Subdivision,
which underground service arca shall cmbrace all lots in the above
mentioned subdivision. The owner of each lot in the Undecrground
Residential Subdivision shall, at his own cost, furnish, install,
own and maintain (all in accqrdanéc with the requirements of local

governiné authorities and the National Electrical Code) the under-

3

ground service cable and appurtcnances {rom the point of the electric
company's metering on customer's structure to the point of attachment
at such company's installed transformers or energized secondary
junction boxes, such point of attachment to be made available by the
electric companyugt a point designated by such company at the property
line of cach lot. The electric company furnishing service shall
make the necessary connections at said point of attachment and at the
meter. In addition the owner of each lot shall, at his own cost,
furnish, install, own and maintain a meter loop (in accordance with
the then current standards and specifications of the electric company
furnishing service) for the location and installation of the meter
of such electric company for the residence constructed .on such owner's
lot. TFor so long as underground service is maintained, the electric
service to cach lot in the Underground Residential Subdivision, shall
be uniform in character and exclusively of the type known as single
phase, 120/240 voit, three wire, 60 cycle, alternating current.
Scction 4. The Owners of the respective Lots shall not be deemed
to separately own pipes, wires, conduits, or other service lines
running through their property which are utilized for or serve other
Lots, but cach Owner shall have an cascment in and to the aforesaid
facilities as shall be necessary for the use, maintcnance and cnjoyment
| of his Lot. .
Section 5. Easements and alleys for the installation and main-
tenance of utilities and drainage facilitics are reserved as shown
by the plat and instruments recorded in the office of the County
Clei: o4 Harris County, Texas and by instruments that may hegeafter

-19-
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be recorded in said office as provided in Section 2 of this
Articke XI above. Copics of these shall be kept on fiie in the

initinl registered office of the Association. No shrubbery, fence,

or o ¢ obstruction shall be placed in any eascment or alleyway.

Ris " use for ingross_ahd cgress shall be had at all times

0y . ddedicated casement, and for the installation, operation,

et mee, repair or removal of any utility, together with the right
to . w2 any obstruction that may be placed in such cascment, that
weald constitute interference with the use, maintenance, operation

or in-izllation of such utility.
ARTICLE XII
CENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proccedings at law or in cquity,
all restrictions, conditions, covenants, rcéczvations, liens and
charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant
or restriction hercin contained shall in no event be deemed a waiver
of the right to do so thercafter. \

Section 2, Secverability. Invalidation of any one of these
covenants or restructions by judgment or court order shall in no wise
affect any ot cr provisions which shall remain in full force and effect.

Section 3. A%@pﬂﬂgﬂt. The covenants and restrictions of this
Declaration shill run with and bind the land, and shall inure to the
benefit of and be eaforceable by the Association, or the Owner of
any Lot subject to this Peclawation, their respective legal
representatives, heirs, snccessors, and assigns, for a term of twenty
(20) years fvom the Date this bBeclaration is recorded, after which
time said covenants shall be automatically extended for succcséivc
periods of ten (10} ycars. The covenants and restrictions of this
Declaration may be amended during the {irst twenty (20) year period
by an instrument signed by not less than ninety (90%) percent of the
Lot Owners and thereafter by an instrument signed by not less than
seventy-five (75%) percent of the Lot Owners. An amendment must be

properly recorded in Harris County, Texas.
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Section 4. Mergers and Consolodations. The Association may

participate in mergers and consolidations with other non-profit corpora-
“tions organized for the same purposes or annex additional residential
property and Common Area, provided that any such merger, consolidation
or annexation shall have the assent of two-thirds (2/3) of total

voting memb;rship.

Section 5. Grammar. The singular wherever used herein shall be

construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either
to corporations or individuals, men or women, shall in all cases

be assumed as though in each case fully expressed.

Section 6. FHA/VA Approval. As long as there.is a Class B.
membership, the following actions will require the prior approval of
the Federal Housing Administration or the Veteran's Administration:

Annexation of additional properties, mergers

and consolidations, mortgaging of Common Area,
dedication of Common Area, And Amendment of this
Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hereunto set its hand and seal this aﬂdfk/ day of éZU—iuAUtT
v
1976. ‘

OWNER:

LEYENDECKER AND ASSOCIATES, INC.

: AN e
*zdvbw_L:;yé§écretary
I ',\\‘
A"‘,j S
e LIENHOLDER:

FIRST CONTINENTAL REAL ESTATE
INVESTMENT TRUST

B T
(@A

stee

AL ORDLITS MEMBRAN L& 1}
This Instrumen) (s wel salieartery for shotearaphic
recordation due e corhem ot phate CoRY:
caner, vic., or due te TilegiMilty, AN Moekauts, od-
Atiens and chanies were present st lime Instroment
was fled and reconted.
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THE STATE OF TEXAS I
COUNTY OF HARRIS I

BEFORE ME, the undersigned authority, on this day ;~L¢;14J5t
personally. appeared Chativ . degondrehr) , @
of LEYENDECKER AND ASSOCEATES, INC., a Corporation, known to me to
be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein stated
and as the act and deed of said Corporation.

GIVEN under my hand and seal of office, this the ga’*'day of

, 1976.
Notary -Public -in and -for Harris
County, Texas R v N
. s A
THE STATE OF TEXAS L

COUNTY OF HARRIS X

BEFORE-ME, the yndergigned authority, on this day personally
appeared ! y P , Trustee of FIRST CONTINENTAL
REAL EST . known to me to be the Office and Trustee

whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration

therein expressed, in the capacity therein stated and as the’act and
deed of said Trust.

Lee
IVEN ufﬂer my harid and seal of office, this the 52-3 day of
Legead , 1976. —_—

7

T et G oo

Notary Public in and for Harris'(’ ;.
County, Texas RIS
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:EING A TRACT OF LAND CUT OF
- RESERVE "A" \ —
GLENSHANNON, SECTION 4 \ / !
HARRIS COUNTY, TEXAS , :

10656 Bexley Drive

teing o tract of land oul of Reserve “A" of Glenshonnon, Section < eccording to the map -

os recorded in Volumg 187, page 6 of the Mop Kecords of Harris County, Texus and being
more particularly described by metes andLounds as follows:

. COMMENCING at the Northwest corner of the ohove soid Reserve "A", soid poini being

ir. the Losterly right~of-way line of Wilcrest Drive, bused on 100.0! feet in width, ond
wid puict olso being in the South line of o.Shell Pipeline Corporalion 40 foot easement
as recordad in Volume 7766, page 272 of the Deed Records of harris. County, Texas;

THENTZE S 69° 55' 95" E following along the South line of the obove said Shell Pipeline
Corporction 40 foot scsement, © distance of 897,82 feet 1o o point for corner;

MENGE § 20° 04' 55° W o distonce of 21.62 feet to o point for comner and the PLACE
OF rEGINNING of the troct of lond herein described;

THENTE S 69° 35' 05' E o distance of 39,46 feet fo o point for the Nortneasi corner
of the troct of lond herein described;

THENCE § 20° 04' 55" W o distonce of 88.4¢6 feet to o point for the Southeast coraer
of the troct of lond herein described;

THENCE N 49° 55' 05' W o distorice of 39.46 feot o o poini for the Southwest comer
of the tract of land herein described;

THENCE N 20° (4' 55" E o distcnee of 88.46 feet fo s point for the Northwest corner
ond the PLACE OF SEGINNING of the troct of fand herein described. .

-

L. C. LOPER

1iInv PHELY SIRE M.VD,

Registered Professional Engineer No. 15699 HOUSTON. TEXAR T7025
4 Registared Public Surveyor No. 929

a%s.2830

L. (L LOPER & ASSOCIATES, INCG,




5EING A TRACT OF LAND OUT OF

RESERVE "A" i
| IR GLENSHANNON, SECTION 4 i
B . HARRIS COUNTY, TEXAS i

10658 Bexiey Drive ) i

Being a tract of land out of Reserve "A" of Glenshonnon, Section 4'according to the map
as recorded in Velume 187, poge 6 of the Map Records of Harris County, Texas and being |
more particulorly deicribed by metes ondbounds o5 follows: o

COMMENCING at the Northwest comer of the above said Reserve "A", said point being
in the Eosterly right-of-wey line of Wilcrest Drive, based on 100.00 fest in width, und

. said point also being in the South line of o Shall Pipeline Corporation 40 foot easement "
; ot recorded in Volume 7766, page 272 of the Deed Records of Harris County, Texas; - I

THENCE S 69° 55' 05" E following along the South line of the above said Shell Pipeline L
Corporation ‘40 foot easement, a distance of 860,82 feet to ¢ point for corner;

THENCE S 20° 04' 55’ W « distonce of 14,62 fest to o point for comner ond the PLACE
OF BEGINNING of the tract of lond herein described;

THENCE S 69° 55' 05" E o distonce of 37,00 feet to o point for the Northeast comer
of the tract of tand herein described; '

THENCE S 20° 04' 55™ W q distance of 70.46 feet to ¢ point for the Southecsi corer
of the troct of land herein described;

THENCE N 69* 55' 05' W o distonce of 37,00 feet to o point for the Southwest corner
of the tract of lond herein described;

THENCE N 20° 04' 55" £ o distcnce of 70.46 feet to o point for the Northwest corner
ond the PLACE OF BEGINNING of the tract of land herein described.

I. . LOPER & ASSOCIATES. INC.
L. C. LOPER 41n# HELLAINK WLVD,

Registered Professional Engineer No. 15699 ' KOUSTON. TEXAS 770285
Registered Public Surveyor No. 929 0es.2038

‘ .




SEING A TRACT OF LAND OUT OF
- RESERVE "A"
CLENSHANNON, SECTION 4
HARRIS COUNTY, TEXAS

10660 Bexley Drive

Being a tract of land out of Raserve “A" of Glenshannon, Section 4 according to the mop

as rscorded in Volume 187, poge 6 of the Map Records of Harris County, Texas and being — |,

more particulorly described by metes andbounds as follows:

COMMENCING af the Northwest comer of the above said Resarve "A", said point being
in the Eosterly right-of-way line of Wilcrest Drive, bosed on 100.00 feet in width, and
said point also being in the South line of o Shall Pipeline Corporation 40 foot aasement
ai recorded in Volume 7766, poge 272 of the Deed Records of Horris County, Texay;

THENCE S 69° 55' 05" E following olong the South line of the sbove said Shel! Pipeline
Corporation 40 foot ecsement, b distance of 837,82 feet to o point for corner;

THENCE 5 20° 04' 55" W o distonce of 14.62 foet to a point for comer and the PLACE

OF BEGINNING of the tract of lond hersin described;

THENCE § 69° 55' 05" E a distance of 23,00 fest 1o o point for the Northeast cormer

of the tract of land herein described;

. THENCE §20° 04' 55" W o distance of 70.46 foet o o point for the Southecst comer

of the troct of land herein described;

THENCE N 69* 55' 05' W o distonce of 23.00 fest to o point for the Southwest comer

of the tract of lond herein describad;

THENCE N 20° 04' 55" E o distonce of 70,46 feet fo o point for the Northwest comer
and the PLACE OF BEGINNING of the fract of lond herein described.

'

i

!
;

i
e
i
!

|

. C. > ASBOCIATES, INC.
L. C. LOPER L. C. LOPER &

Registered Professional Engineer No. 15699
Registered Public Surveyor No. 929

4189 BRELLAIRE BLVD,

HOURTON. TEXAS 77028
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BEING A TRACT OF LAND OUT OF
RESERVE "A"
GLENSHANNON, SECTION 4
HARRIS COUNTY, TEXAS

10662 Bexley Drive

Being a troct of land out of Reserve “A" of Glenshannon, Section 4 according to the mop ~

at recorded In Velume 187, page 6 of the Map Recards of Horris County, Texas and belng
more particulorly described by metes andbounds as follows:

COMMENCING at the Northwest comer of the above said Reserve "A", said point being
in the Easterly right-of-way line of Wilcrest Drive, based on 100.00 feet in width, ond
said point also being in the South line of o Shell Pipaiine Corporation 40 foot easemant
<5 recorded in Volume 7766, pape 272 of the Deed Records of Harris County, Texox;

THENCE $ 69° 55' 05" E following along the Sauth fine of the above said Shell Pipsline
Corporation 40 foot easement, o distonce of - 814,82 feet to o point for corner;

THENCE S 20° 04' 55" W o diskance of 14.62 feetto o point for comer and the PLACE
OF BEGINNING of the troct of lond hareln described;

THENCE § 69° 55' 05 £ o distonce of 23,00 feet o o point for the Northeast comer
of the troct of land herein described; ,

- THENCE § 20° 04' 55" W o distance of 70.46 feet o o point for the Southeost comer
of the tract of land harein described;

THENCE N 69* 55' 05" W a distance of 23,00 feet o o point for the Southwast comer
of the tract of lond herein describad;

THENCE N 20° 04' 55" € o distones of 70.46 feet bo o point for the Northwest comer
ond the PLACE OF BEGINNING of the tract of land hersin described.

L. C. LOPER I.. C. LOPER & ASSOCIATES, INC.
¥ y K BLVD,
Registered Professional Engineer No. 15699 : 4188 BRLLAIK

HOUSTON. TEXAS 77025
Registered Public Surveyor No. 929 °
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BEING A TRACT OF LAND OUT OF
RESERVE "A"
CLENSHANNON, SECTION 4
HARRIS COUNTY, TEXAS

10664 Bexley Drive

Being a troct of land out of Reserve "A" of Glenshonnon, Section 4 occording to the mop
os recorded in Volume 167, page 6 of the Maop Records of Horris County, Texas and being
more particularly described by metes andbounds es follows:

COMMENCING at the Northwest corner of the above said Keserve "A", said point being
in the Eosterly right-of -way tine of Wilcrest Drive, bosed on 100.00 feet in width, ond
scid point also being in the South line of o Shell Pipeline Cerporation 40 foot easement
as recorded in Volume 7766, pcge 272 of the Deed Records cf Harris County, Texos;

THENCE S 65° 55' 05 E following along the South line of the obove taid Sheli Pipeline
Carporation 43 foot ecsement, c distonce of 777.82 fee! to o point for corner;

THENCE 5 20° 04' 557 W a distance of 13,16 feet to ¢ point for cormer and the PLACE
OF BEGINNING of the tract of land herein described;

THENCE S 69° 55' 05° E a distonce of 37.00 fest to ¢ point for the Northeas! corner
of the fract of land hereir described;

THENCE § 20° 04* 55" W o distonce of 71.92 feet io o point ior the Southeast corner
of the troct of land herein described;

THENCE N 69° 55' 05' W o distonce of 37.00 feet fo o poini for the Southwest comer
of the tract of lond herein described;

THENCE N 20° 0¢' 55" E o distonce of 71.92 feet to o point for the Northwest comer
and the PLACE OF BEGINNING of the troct of lond herein dascribed.

l' c' loPER 4184 HELLAIRE MLVD.

Registered Professional Engineer No. 15699 JOUSTON. TEXAS 77025
Registered Public Surveyor No., 929 - * .

$60:-2838

L. C. LOPER & ASSOCIATES, INC.
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BEING A TRACT OF LAND OUT OF
RESERVE "A"
CLENSHANNON, SECTION 4
HARRIS COUNTY, TEXAS

10664 Bexley Drive

- Being a tract of lond out of Reserve "A" of Glenshannon, Section 4 according to the map
a3 recorded in Volume 187, page 6 of the Map Records of Harris County, Texos and being
more particularly described by metes ondbounds os follows:

COMMENCING. ot the Northwest comer of the above said Reserve "A*, said point baing
in tha Eosterly right-of-way line of Wilcrest Drive, bosed on 100.00 feet in width, and
said point olso being in the South line of o Shell Pipaline Corporotion 40 foot easement
as recorded in Volume 7766, page 272 of the Deed Records of Horris County, Texas;

THENCE S 69 55' 05" E following along the South line of the above said Shell Pipeline
Corporation 40 foot sasement, « distonce of 736,36 feet to o point for corner;

THENCE S 20° 04' 55" W o distonce of 25.78 fest to o point for comer and the PLACE
OF BEGINNING of tha tract of lond hareln described;

THENCE S 69° 55' 05" E o distonce of 41,46 feet to o point fer the Northeast corner
of tho tract of land herein described;

THENCE S 20° 04* 55" W o distoace of 84,30 feet to o point for the Southeast corner
of the tract of land herein dascribed; .

THENCE N 69°°55' 05' W a distance of 41,46 feet fo o point for the Southwest comer
of the tract of land herein described;

THENCE N 20° 04' 55" E a distaice of 84,30 feet % o point for the Northwest comer
and the PLACE OF BEGINNING of the-froct of lond herein describud.

I

. C. 2R & ASB! ATES., INC.
L. C. LOPER L. C. LOPER & ABSOCI1

Registered Professional Engineer No. 15699
Registered Public Surveyor No. 929

418D BELLAINE BLVD,
HOUSTON, TEXAS 77025
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